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REGULAR MEETING 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, February 10, 1960, 8:00 P.M. 
123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 
“HORIZONS OF THE BAR” 


Whitney North Seymour, Esq., President-Elect of the American Bar 
Association and former president of the Association of the Bar of the 
City of New York, will address the membership on the above subject. 


Mr. Raymond Reisler, Chairman of the Committee on Unlawful 
Practice, will give a short talk on estate planning and unauthorized prac- 
tice—the A.B.A. report on “Estate Planning”’. 


Refreshments after the meeting. 


COMING EVENTS 
MEETINGS OF SECTION ON TRIALS & APPEALS 


February 16, 1960, 8:00 P. M.—Hon. Daniel Gutman, Dean of New 
York Law School. Dean Gutman’s topic will be: 
“Evidence Rules in Civil Trials” 


March 23, 1960, 8:00 P. M.—Charles Kramer and Isidore Halpern, 
Esqs., will speak. The topic: 
“Cross-Examination of Medical Witnesses” 
Mr. Kramer will treat the matter from the plaintiff’s point of view 
and Mr. Halpern, the defendant’s. 


A question and answer period will follow each of these meetings. 
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The 


President's 


Page 


-by LYNN G. GOODNOUGH 





WASHINGTON, LINCOLN, AND THE LAW 


In 1781, in the trenches before Yorktown, Virginia, General George 
Washington, as Commander-in-Chief of the victorious forces of America 
and France, signed the Articles of Capitulation incident to the surrender of 
Cornwallis, virtually ending the War of Independence. 

Washington’s labors, however, were not complete, despite his desire 
for quiet retirement to his Mount Vernon home. In 1787, as president of 
the Continental Congress, he presided over its deliberations which cul- 
minated in its adoption of the Constitution of the United States, to re- 
place the loose Articles of Confederation. The Constitution became ef- 
fective two years later upon ratification by nine of the thirteen States. 
Thus, Washington contributed greatly to the birth of our paramount law. 

In 1789, the First Count of Electoral Votes certified that “His 
Excellency George Washington, Esq., was unanimously elected, agreeably 
to the Constitution, to the office of President of the said United States of 
America.” He was inaugurated as President soon thereafter in New 
York. Incidentally, it is interesting to note that, pursuant to an act of 
the Legislature of the State of New York, a New York City lottery was 
held to aid in paying for Federal Hall, at Wall and Nassau Streets, as a 
meeting place for Congress. 

Washington, in his first Inaugural Address, renounced all personal 
compensation and emoluments as president, as he had done with respect 
to his military service in the Revolution. The Bill of Rights, the first 
ten amendments to the Constitution, of monumental importance then and 
today, were adopted during Washington’s first term as President. 

Washington’s Farewell Address, wherein he declined to be a candidate 
for a third term as president, has exercised a profound influence on our 
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nation’s foreign policiés. In that address, referring to government under 
the Constitution, he said, “Respect for its authority, compliance with its 
Laws, acquiescence in its measures, are duties enjoined by the fundamental 
maxims of true Liberty. The basis of our political systems is the right 
of the people to make and to alter their Constitutions of Government. But 
the Constitution which at any time exists, ‘till changed by an explicit and 
authentic act of the whole People, is sacredly obligatory upon all.” Con- 
cluding the address with his happy expectation of retirement, he promised 
himself “to realize, without alloy, the sweet enjoyment of partaking, in 
the midst of my fellow citizens, the benign influence of good Laws under 
a free Government, the ever favorite object of my heart, and the happy 
reward, as I trust, of our mutual cares, labors and dangers.” 

Abraham Lincoln, as a lawyer, would not have made any lasting 
impress on the law of the land; but, as President of the United States, 
his acts left an indelible and everlasting influence on our laws, greater 
than any man after Washington to the present day. 

In preserving the nation, he preserved the Constitution. He issued 
the Emancipation Proclamation. Later, on his recommendation, Congress 
adopted the 13th Amendment, which became the supreme law of the land 
upon its ratification by three-fourths of the States in December 1865, 
more than eight months after his assassination. 


Lincoln delivered his Gettysburg address, his Second Inaugural and 
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others perhaps equally famous, but his depth of feeling toward the law 
is best expressed in his admonition : 

“Let every American, every lover of liberty, every well-wisher 
to his posterity, swear by the blood of the Revolution never to violate 
in the least particular the laws of the country and never to tolerate 
their violation. 

“Let every man remember that to violate the law is to trample 
on the blood of his father, and to tear the charter of his own and 
his children’s liberty. Let reverence for the law be breathed by 
every American mother to the lisping babe that prattles on her lap; 
let it be taught in schools, in seminaries, and in colleges; let it be 
written in primers, spelling books, and in almanacs ; let it be preached 
from the pulpit; proclaimed from legislative halls, and enforced in 
courts of justice. And in short, let it become the political religion of 
the nation, and let the old and young, the rich and the poor, the 
grave and the gay of all sexes and tongues and colors and conditions 
sacrifice unceasingly upon its altars.” 

The well-born Washington and the poverty-born Lincoln, whose 
birthdays we celebrate this month, shared equally important roles, each in 
his time, in the birth and in the preservation of the Union, its welfare and 
its fundamental law. 

* * * 

Be Sure To ATTEND our next membership meeting on February 
10th to welcome the President-Elect of the American ‘Bar Association, 
Whitney North Seymour, a former president of the Association of the 
Bar of the City of New York, who will speak on the topic, “Horizons of 
the Bar.” Then, The Section on Trials and Appeals offers an instructive 
evening on February 16th, with Dean Daniel Gutman of the New York 
Law School as the speaker on “Evidence Rules in Civil Trials.” 

Rahat, Beas 

Our State Legislature, being comprised of men and women of 
sound and discerning judgment, should unqualifiedly support the bill em- 
powering the court or referee in a disciplinary proceeding or preliminary 
investigation to grant to a witness immunity from criminal prosecution. 
The five district attorneys of the counties within the City of New York 
have approved this legislation, and it also has -been endorsed by the 
Judicial Conference of the State of New York. 

* * * 


Congratulations to our neighbor, the Queens County Bar Association, 
upon the dedication early this month of its new $400,000 Queens Bar and 
Legal Aid Headquarters Building, at 148th Street and 90th Road, Jamaica. 
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His notes for a Law Lecture 
(About 1850) 


“I aM NoT an accomplished lawyer. I find quite as much material 
for a lecture in those points wherein I have failed, as in those wherein 
I have been moderately successful. The leading rule for the lawyer, as 
for the man of every other calling, is diligence. Leave nothing for 
tomorrow which can be done today. Never let your correspondence fall 
behind. Whatever piece of business you have in hand, before stopping, 
do all the labor pertaining to it which can then be done. When you 
bring a common-law suit, if you have the facts for doing so, write the 
declaration at once. If a law point be involved, examine the books, and 
note the authority you rely on upon the declaration itself, where you are 
sure to find it when wanted. The same of defenses and pleas. In busi- 
ness not likely to be litigated—ordinary collection cases, foreclosures, 
partitions, and the like—make all examinations of titles, and note them, 
and even draft orders and decrees in advance. This course has a triple 
advantage; it avoids omissions and neglect, saves your labor when once 
done, performs the labor out of court when you have leisure, rather 
than in court when you have not. Extemporaneous speaking should be 
practised and cultivated. It is the lawyer’s avenue to the public. How- 
ever able and faithful he may be in other respects, people are slow to 
bring him business if he cannot make a speech. And yet there is not a 
more fatal error to young lawyers than relying too much on speech- 
making. If any one, upon his rare powers of speaking, shall claim an 
exemption from the drudgery of the law, his case is a failure in advance. 


Abraham Lincoln 


Discourage litigation. Persuade your neighbors to compromise when- 
ever you can. Point out to them how the nominal winner is often a real 
loser—in fees, expenses, and waste of time. As a peace-maker the 


lawyer has a superior opportunity of being a good man. There will still 
be business enough. 


Never stir up litigation. A worse man can scarcely be found than 
one who does this. Who can be more nearly a fiend than he who habitually 
overhauls the register of deeds in search of defects in titles, whereon to 
stir up strife, and put money in his pocket? A moral tone ought to be 
infused into the profession which should drive such men out of it. 
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The matter of fees is important, far beyond the mere question of 
bread and butter involved. Properly attended to, fuller justice is done 
to both lawyer and client. An exorbitant fee should never be claimed. 
As a general rule never take your whole fee in advance, nor any more 
than a small retainer. When fully paid beforehand, you are more than 
a common mortal if you can feel the same interest in the case, as if some- 
thing was still in prospect for you, as well as for your client. And when 
you lack interest in the case the job will very likely lack skill and diligence 
in the performance. Settle the amount of fee and take a note in advance. 
Then you will feel that you are working for something, and you are sure 
to do your work faithfully and well. Never sell a fee note—at least not 
before the consideration service is performed. It leads to negligence and 
dishonesty—negligence by losing interest in the case, and dishonesty in 
refusing to refund when you have allowed the consideration to fail. 


There is a vague popular belief that lawyers are necessarily dishonest. 
I say vague, because when we consider to what extent confidence and 
honors are reposed in and conferred upon lawyers by the people, it 
appears improbable that their impression of dishonesty is very distinct 
and vivid. Yet the impression is common, almost universal. Let no 
young man choosing the law for a calling for a moment yield to the 
popular belief—resolve to be honest at all events; and if in your own 
judgment you cannot be an honest lawyer, resolve to be honest without 
being a lawyer. Choose some other occupation, rather than one in the 
choosing of which you do, in advance, consent to be a knave.” 
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Letter to the Continental Congress, 
September 17th, 1787, submitting 
for approval the Constitution of the 
United States. 





George Washington 


“In Convention, September 17, 1787. 
Sir: 
We have now the honor to submit to the consideration of the United 


States in Congress assembled, that Constitution which has appeared to us 
the most advisable. 


The friends of our country have long seen and desired, that the 
power of making war, peace, and treaties, that of levying money and 
regulating commerce, and the correspondent executive and judicial au- 
thorities should be fully and effectually vested in the general government 
of the Union. But the impropriety of delegating such extensive trust 
to one body of men is evident. Hence results the necessity of a different 
organization. 

It is obviously impracticable in the federal government of these 
states, to secure all rights of independent sovereignty to each, and yet 
provide for the interest and safety of all. Individuals entering into society, 
must give up a share of liberty to preserve the rest. The magnitude of 
the sacrifice must depend as well on situation and circumstance, as one 
the object to be obtained. It is at all times difficult to draw with precision 
the line between those rights which must be surrendered, and those which 
may be reserved ; and on the present occasion this difficulty was increased 
by a difference among the several states as to their situation, extent, habits, 
and particular interests. 

In all our deliberations on this subject we kept steadily in our view, 
that which appears to us the greatest interest of every true American, 
the consolidation of our Union, in which is involved our prosperity, 
felicity, safety, perhaps our national existence. This important considera- 
tion, seriously and deeply impressed on our minds, led each state in the 
Convention to be less rigid on points of inferior magnitude, than might 
have been otherwise expected; and thus the Constitution, which we now 
present, is the result of a spirit of amity, and of that mutual deference and 
concession which the peculiarity of our political situation rendered in- 
dispensible. 
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That it will meet the full and entire approbation of every state is 
not perhaps to be expected ; but each will doubtless consider, that had her 
interest been alone consulted, the consequences might have been par- 
ticularly disagreeable or injurious to others; that it is liable to as few 
exceptions as could reasonably have been expected, we hope and believe; 
that it may promote the lasting welfare of that country so dear to us all, 
and secure her freedom and happiness, is our most ardent wish. 

With great respect. We have the honor to be Sir, 

Your Excellency’s most obedient and humble servants, 


GrorGE WASHINGTON, President.” 


Career Opportunities for Young Lawyers in 
Judge Advocate General’s Corps 


The Judge Advocate General’s Corps of the United States Army 
has published a 25-page brochure outlining career opportunities for 
young lawyers in the Corps. 


EXPERT REPORTING SERVICE 


FOR THE BAR 


ZIMMER REPORTING SERVICE 
Certified Shorthand Reporters 
154 NASSAU STREET NEW YORK 38, N. Y. 
BArclay 7-5952 





136 BROOKLYN BARRISTER 


Highlights of a most enlightening 
discussion by our former president 
Louis Waldman and Jay Kramer 
Chairman of N. Y. State Labor Re- 
lations Board at our meeting on 
January 13, 1960. 


How Shall We Deal With Strikes Which 
imperil National Health and Safety 


Said Louris WALDMAN: 


“The answer to the question ‘How Shall We Deal With Strikes 
Which Imperil National Health and Safety’ is not an easy one. What 
we do know is that we must find a better way than what we now have to 
deal with this problem. In my opinion a sensible answer to the question 
calls for some steps to be taken by labor and management on a voluntary 
basis ; while others require changes in the Taft-Hartley Law. 

The national emergency disputes provisions of the Taft-Hartley Law 
have recently been severely tested in the long and costly steel strike and 
have been found wanting. Action by Congress to amend that portion of 
the Taft-Hartley Law has been strongly urged by many thoughtful people. 

It is unwise to wait until an emergency is again actually upon us to 
ask for Congressional action. Government by Crisis is bad in principle 
and often disastrous in practice. For in times of crisis Congress usually 
thinks in terms of punitive legislation. 

Some alarmists have taken the view that the steel strike has proved 
that the principle of collective bargaining itself was at the crossroads. 
And Adlai Stevenson, no enemy of labor, went so far as to say in an 
address on December 8, 1959: ‘The steel strike has dramatized the fact 
that we are at the end of an era. Everybody is agreed that this cannot 
happen again.’ 

But how can we prevent it from ever happening again? 

Common sense tells us that collective bargaining as such is not in 
issue. Collective bargaining is now rooted in the life of our nation. It is 
the best possible way we have thus far devised under a system of 
democracy and freedom of promoting industrial peace and stability with 
justice. 

The simple facts are that since the enactment of the Taft-Hartley 
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Law, in 1947, there have been only 15 national emergency strikes which 
called for Presidential action. In this period of 13 years some 700,000 
collective bargaining agreements have been reached, the greatest number 
of which, perhaps more than 90%, were arrived at by the collective bar- 
gaining process and involved no strikes or lockouts at all. In some cases 
there were strikes or lockouts but they did not involve national emer- 
gencies. And the right to strike or to lockout must remain unimpaired so 
that collective bargaining can work. This is certain: Collective bargain- 
ing has not lost any of its power or usefulness. 


As to the 15 national emergency strikes, the breakdown of these is 
interesting. Four involved the International Longshoremen’s Association ; 
one, the Bridges’ International Longshoremen’s and Warehousemen’s 
Union; two, involved the United Steelworkers of America; two, the 
National Maritime Union of America; two, the United Mine Workers 
of America; two, the United Gas Coke and Chemical Workers; one, the 
International Union of Mine, Mill and Smelter Workers; and one, the 
Goodyear Atomic Corporation. 

The steel strike does not dramatize the end of an era. It does 
dramatize the inadequacy of the National Emergency provisions of the 
Taft-Hartley Law. Many of us held that view in 1947 and said so. 
Adlai Stevenson himself, at Detroit in 1952, almost 7 years ago, in his 
address from which he quoted on December 8, 1958, pointed out the 
inadequacies of the emergency strike provisions of the Taft-Hartley Law. 
At that time, in a letter dated December 2, 1952, I wrote to Governor 
Stevenson applauding his speech and endorsing his proposals. I wrote: 


‘Permit me to congratulate you on your Labor Day address delivered 
in Cadillac Square, Detroit. No intelligent labor man could fail to 
appreciate its good sense and forthrightness. I was happy you did 
not stoop to conquer. 

Sage sve 


‘I am also happy that you are living up to the statement made by 
you in your acceptance speech that the function of a Presidential 
campaign is not only to win the office but also to educate the Ameri- 
can people on the cause one represents.’ 

The deficiencies of the Taft-Hartley Law must be corrected not be- 
cause we are at the ‘end of an era’ but because they were not sufficient 
in the first place. In my opinion if we had an intelligent program of 
action under the law, the President would have had to act, and the steel 
strike with the loss of billions of dollars could have been avoided. 

Under the law as it now stands, when a strike occurs or is threatened 
in an entire industry, the President of the United States, upon a finding 
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that the strike or its continuance would ‘imperil the national health or 
safety’, can take the following steps: 


1. He may appoint a Board of Inquiry to ‘inquire into the issues 
involved in the dispute and to make a written report to him within such 
time as he shall prescribe’ (§ 206). 


2. Upon the receipt of the report from the Board of Inquiry, the 
President may direct the Attorney General to apply to any District Court 
of the United States having jurisdiction to enjoin the strike or lockout. 

3. If the Court finds that the actual or threatened strike or lockout 
affects an entire industry or a substantial part of it and that if permitted 
to occur or continue it will imperil the national health or safety; then it 
may enjoin such strike or lockout, or the continuing of it. The Court 
may also ‘make such other orders as may be appropriate’ (§ 208). 

4. The Board of Inqury appointed by the President, under the law, 
cannot make ‘any recommendations’. 

5. The injunction is good for 80 days and at the expiration of the 
injunction the strike or lockout may be resumed. 

6. At the end of 60 days of the injunction a vote is taken by the 
N.L.R.B. among the strikers on the employer’s ‘last offer of settlement’. 


This program has never prevented a national emergency strike, either 
before the 80 day injunction or after it expires. There is an awful lot 
of make believe and of meaningless mechanical motion in its operation. 
One example of this is the hearing before the Board of Inquiry preceding 
the President’s direction to the Attorney General to apply for an injunc- 
tion. No one takes those hearings seriously and they serve no legal pur- 
pose for the Government to make out a case for an injunction. Another 
bit of futile make believe is the N.L.R.B. election on the Employer’s last 
offer. In all the last-offer votes taken during the 13 years of the law’s 
existence, the strikers have almost unanimously voted ‘no’ on the em- 
ployer’s offer. The realities of the situation, including the existence of the 
injunction itself, make such result inevitable. 


Nor is the 80 day injunction of much help in ‘cooling-off’ of the 
parties. More often it has ‘heated them up’, and caused a settlement to 
be postponed until after the strike was resumed at the end of the 80 days. 


In the last two cases, the Steel and Longshore injunctions, it was 
not the injunction that helped in the settlements. In Steel, powerful 
political factors were primarily responsible; in Longshore the strong will 
to settle on both sides and the reluctance to strike existed before the 


injunction. Those were the principle factors in the setlement made long 
before the 80 days expired. 
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On the basis of a careful study of the 15 national emergency strikes 
and injunctions, with some of which I have had personal knowledge and 
experience, I urge the following program in utilities and basic industries: 


1. There should be created a National Basic Industries Panel, ap- 
pointed by the President and consisting of an equal number of top level 
Labor representatives and top level Employer representatives. 


2. Legislation should provide that when it appears, 30 days before 
the end of a contract, that there is a stalemate in negotiations which 
may lead to a work stoppage in a utility or basic industry, the President 
should select a four-man Board of an equal number of Union and Em- 
ployer representatives. The four-man Board should then promptly meet 
with both sides in such industry and seek to bring about a settlement as 
representatives of the public. If they cannot, than a fifth man should 
be selected, and the five-man Board should ascertain the facts in the dis- 
pute and report back to the President, no later than 10 days before the 


end of the contract, the positions of the parties along with the Board’s 
recommendations. 


3. The legislation should also give the President several choices of 
remedies rather than the one remedy of injunction provided for in Taft- 


The following is a suggested form of bequest 
to Tue Brooxiyn Cancer Commrirtzs, Lyo.: 


I give and bequeath to Tue Brooxiyn Cancer 


Commairtzz, Ino., 189 Montague Street, Brooklyn 


1, ROW Yowm, ie GU Me oo. cc ccccccccccccass 


dollars to be used for its general purposes. 





BROOKLYN BARRISTER 141 








Hartley. Thus the actual remedy used could be tailored to meet any 
situation. Some of the possible remedies would be: 

(a) Seizure of the industry. 

(b) An injunction. 

(c) Voluntary arbitration of the issues in dispute. 


In all cases, the retroactivity of money matters to the date of expiration 
of the old contract should be provided for. 


4. By voluntary action of Labor and Industry, stimulated and en- 
couraged by Government, there should be created, industry-by-industry, 
Industrial-Labor Councils on a national, regional and local basis, on which 
Labor and Industry would be represented in equal numbers. Such councils 
would have a continuing life. They would be concerned with solutions 
to vexing industrial and social problems, such as, for example, the role 
of foreign markets and competition, automation, inflation, the geographical 
relocation of industry—matters which cannot be adequately dealt with in 
collective bargaining and in which Labor and Management have an interest. 

This then is my suggested program. It is no panacea for the solution 
of all Labor-Management ills in basic industries and utilities. With fair, 
honest and courageous administration, however, it should go a long way 
towards correcting the futile and unworkable Taft-Hartley provisions.” 


Said Jay KRAMER: 


“This topic may correctly be posed against the background of the 
116-day steel strike, the longest recorded strike in a basic industry, which 
in turn was preceded by two months of fruitless negotiation and which 
was only terminated by, and then settled during, the pendency of a Taft- 
Hartley injunction. This strike has compelled the re-examination and re- 
thinking of the processes of collective bargaining to determine how a 


free enterprise economy in a democracy may be protected from crippling, 
nationwide shutdowns. 
* * * 


A reasoned approach would recognize first that emergency disputes 
don’t ‘just happen.’ They are normally a product of their times and very 
often they grow out of a long period of mutual dissatisfaction. It has 
been said that we are in the opening phase of the second industrial revolu- 
tion because we have sociological and cultural changes going on accom- 
panied by swiftly moving and vast economic and industrial changes. It 
would indeed be miraculous, if in a period when our industry is becoming 
automated at an ever accelerating rate and when we may be indeed in the 
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throes of a second industrial revolution, that grave labor-management 
dislocations will not occur. 
Spite 2 


No right, including the right to strike, is absolute, and as has been 
said, ‘the right to bargain collectively does not include the right to stop 
the entire economy.’ On the other hand, it is unlikely that the protection 


thrown around labor organizations by exempting them from the anti-trust 
laws, will be taken from them. 
* * * 


Essentially the problem for those seeking a middle way in the search 
for an equitable solution to the massive tie-ups which create national 
emergencies is to protect the public welfare (the consumer, innocent third 
parties, the public at large) while maximizing the freedom of action of 
the bargaining parties within the framework of our free enterprise, mar- 
ket economy. Viewed in this way, the handling of national emergency 
strikes involves a careful balancing of the right of society at large to un- 
interrupted production and the private rights of the bargaining parties. 


* * * 


We have heard a great deal about the defects of the available legal 
machinery for peace-making under the Taft-Hartley Act. It is said that 
the Taft-Hartley Act national emergency provisions do not sufficiently 
protect the public welfare against labor-management strikes. 


The current machinery, briefly, works as follows: When the Presi- 
dent believes a labor dispute imperils the nation, he may invoke the 
Taft-Hartley emergency provisions and appoint a board of inquiry. The 
board determines the positions of the parties and reports to the President, 
but it is forbidden to recommend terms for settlement. The President 
may then ask the Attorney General to get an injunction, halting or pre- 
venting a strike for 80 days. Between the sixtieth and seventy-fifth days, 
the National Labor Relations Board polls employees by secret ballot to 
see if they want to accept their employer’s last contract offer. At the 
end of 80 days, if there still is no settlement, the union is free to strike 
and the President reports to Congress on the situation. He may recom- 
mend a course of action, but at that point it is up to Congress to decide 
what to do. . 

What’s wrong with this method of handling major strikes? Labor 
says that it hasn’t worked and wants the injunction eliminated entirely. 
Industrial leaders want to put the unions under the anti-trust laws. The 
experts say that the procedures are too rigid, too limited, and too predict- 
able. Either party can calculate the next predictable step and make that 
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step part of its strategy. It is said that the last-offer election is a waste 
of time and actually delays a settlement. The union regards the last-offer 
as a minimum, and management realizing that, holds back some conces- 
sions to make a better offer just in case the ‘last-offer’ is rejected. It is 
said that strikes in basic industries of an emergency character have not 
been stopped by these provisions. 


The case for the Taft-Hartley procedure is not as well known as the 
attack, and bears examination. Taft-Hartley has been invoked seventeen 
times in all. In four of these, settlement was reached after the emergency 
section was invoked but before an injunction issued ; in seven, the parties 
settled during the 80-day injunction; two others were settled after the 
injunction expired, but before the renewal of the strike ; in the remaining 
four cases, new strikes followed at the end of 80 days, but in none of 
these four was the situation so critical that the President took the last 
Taft-Hartley step, reporting to Congress for strike-ending legislation. 
Each of these national emergency strikes was regarded as a holocaust at 
the time, but each has passed without substantially damaging either the 
country or free collective bargaining. 


It has been urged that with more flexibility and a larger arsenal of 
weapons, the government might frighten the antagonists into a quicker 
settlement for fear of what the government might do. But even on this 
point, as has been indicated in the most recent steel strike, the law is 
far from remiss. The greatest element of uncertainty, more frightening 
than almost anything, is what Congress might do when the public is 
aroused, and it was that very factor which enabled the Secretary of Labor 
and the Vice President to settle the strike on what has been stated to 
be a non-inflationary basis. 


In 1947, in debate on the Taft-Hartley bill, Senator Taft explained 
why the law did not simply forbid major strikes. Senator Taft said: 
‘. . . We believe that the right to strike for hours, wages and working 
conditions in the ultimate analysis is essential to the maintenance of free- 
dom in the United States. We have rejected every effort (in drafting the 
bill) to impose upon men any wages, hours or working conditions to 
which they, or their representatives, do not agree.’ 


Assume a real emergency and a complete failure of the Taft-Hartley 
provisions up to the point of the President reporting to Congress. The 
government has the right and the obligation to act, through some special 
emergency legislation for that particular case, as Senator Taft recognized 
some twelve years ago. It is conceivable then that on balance, the much 
abused Taft-Hartley provisions have so far managed to protect the 
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country from real or lasting damage, without infringing too severely 
on the rights of labor and management to disagree on issues. 


* * * 


As a tactical matter, industry-wide bargaining or multi-employer 
bargaining thus is really conducive to industrial peace despite all that we 
hear to the contrary. Professional leadership eliminates reckless and 
emotional behavior ; the cost of large strikes is a deterrent to both sides; 
employers are less inclined to resist because they are not in danger of be- 
ing ‘whipsawed’ and will not suffer a competitive disadvantage within 


the industry; unions are less aggressive because intra-union competition 
is eliminated. 
* * * 


Apart from greater participation by our government as an entre- 
preneur, economic planner, guardian of labor and supervisor of labor- 
management relations, all of which have been specifically responsible for 
the declining frequency of strikes in other countries, what road shall we 
follow in the United States? 

Recognizing that technological change, automation, inflation and 
foreign competition all pose tremendous challenges to the achievement of 
total industrial peace, short of continued reliance upon the emergency 
provisions of the Taft-Hartley Act, what are the courses of action that 
are available? 

1. Investigation and Report: This may be either voluntary or com- 
pulsory, with or without a recommendation. It reinforces collective bar- 
gaining. It is now argued, however, that in national emergency situations 
investigation without recommendation is customarily ineffective to en- 
courage or hasten voluntary settlement. 

2. Mediation and Conciliation: This may be either voluntary or 
compulsory. It aids and is entirely consistent with free collective bargain- 
ing and the right to strike. 

3. Another Injunction: If there is no settlement in the 80-day in- 
junction period set forth in Taft-Hartley, the President perhaps, accord- 
ing to some legal scholars, would be on sound ground if in such an event 
he declared that the nation’s health and safety were again imperiled, and 
he directed the Attorney General to seek another 80-day injunction. Under 
this theory, the process could continue indefinitely. Some experts feel 
that injunctions do not promote or accelerate a settlement but merely 
neutralize or retard the economic pressures making for a settlement. 

4. Arbitration: Voluntary arbitration means that the parties would 
simply agree to submit their dispute to a third party and accept his deci- 
sion, and is entirely consistent, of course, with free collective bargaining. 
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5. Compulsory Arbitration: Congress could direct the parties to 
submit their dispute to a third party for final adjudication, or Congress 
itself could arbitrate by legislating the terms of a settlement. It did that 
in 1916 when it passed the Adamson Act making the standard railroad 
work day eight hours, as the unions had demanded. Indeed, the railroad 
industry is an example of historical development in a critical industry, 
which indicates that congressional action could be the answer to a real 
national emergency. Thus, mediation and arbitration machinery, the 8- 
hour day, the right to organize and bargain collectively, a retirement 
plan and unemployment compensation were all granted by legislation in 
the railroad industry before comparable benefits were enacted for other 
industries. A general compulsory arbitration law applicable to all indus- 
tries, however, is feared by labor and management alike because of its 
implications of government control of broad areas of the economy. 


6. Seizure: This could be done only by specific statute since the 
Supreme Court ruled that President Truman’s seizure of the steel mills 
in 1952 without benefit of law was unconstitutional. If Congress author- 
ized seizure, it would also have to authorize ‘just compensation’ to the 
employers involved, and it would appear that a board to deal with wages 
on a retroactive basis would be a necessary concomitant. 

7. Anti-trust Legislation: The breakup of large unions has been 
urged quite vigorously in recent months. This is interesting because the 
bargaining structure in the United States is more decentralized than in 
any North European country. About five-sixths of all labor contracts in 
the United States are negotiated in single employer units, and most of the 
multi-employer contracts cover local areas only. It is also probable that 
anti-trust legislation of this nature might have an effect quite different 
from the expected effect. Thus, if individual units within an industry are 
struck, instead of all the companies at once, it might sharpen the com- 
petitive picture so quickly that the struck companies would fast come to 
terms, perhaps more inflationary in effect than the three and three-fourths 
per cent bargain struck in the steel industry, which was far below the 
eight per cent generally granted recently. This would make it easy for 
the ‘whipsaw,’ the ‘leapfrog’ and the ‘divide-and-conquer’ technique to 
operate to a fair-thee-well. It is conceivable that the steel workers did 
not use this ‘divide-and-conquer’ technique because the union was ap- 
parently too fragile at its top level for such maneuvering. An anti-trust 
law might solve that problem by giving the union the unity that would 
replace fraility with toughness and strength. 

8. Posse Comitatus: This legal phrase and concept means power of 
the county. Under common law, the sheriff could mobilize a posse 
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of citizens to keep the peace. It has been suggested by William H. 
Davis that this be extended to the national level. The President would 
declare an emergency, view the industry involved as part of the public 
domain temporarily, not seize the industry, but rather order all employees, 
labor and management, to their posts. Congress would then be called 
upon to establish a board for just compensation. 

9. Choice of Procedures: Many industrial relations experts believe 
that the President should have an ‘arsenal of weapons,’ not just one. This 
would provide for flexibility rather than an automatic procedure and he 
could use whichever weapon, or group of weapons, most suitable for a 
given emergency. 

It would be, I think, a general conclusion of all experts in the field 
that regardless of what is done, we will still have strikes in America and 
we will still have emergency disputes. There is only one country on 
this planet where the claim is made that total industrial peace does exist. 
That nation is Soviet Russia—and it may, in this context, be characterized 
as a huge prison camp. 

In the last analysis, the fate of our system of free collective bargain- 
ing and the future of labor peace in an interdependent, free economy 
depend not on legal and social arrangements—not on government inter- 
vention or lack of it—but on the philosophy, the attitude, the bargaining 
techniques and the goodwill of labor and management. To paraphrase 
Hamlet: ‘The willingness is all.’ As I see it, mature labor and manage- 
ment must, in the interests of mutual survival, create cooperation in the 
midst of conflict by cultivating a spirit of compromise. This is a prime 
requisite of a Twentieth Century labor relations philosophy. How to do 
that is our real problem. 

To that end, I would suggest consideration of a four-step program. 
First, it would seem that a series of labor-management conferences in 
vital industries at the ‘near-summit’ and the ‘summit’ could be held with 
profit, and certainly no harm, prior to the bargaining time, before the 
issues and the personalties got too hot to handle without an industrial 
interruption. In this connection, one cannot minimize the asperities and 
difficulties caused by a clash of personalities. In the recent steel dispute, 
it was reliably reported that Messrs. R. Conrad Cooper and David Mc- 
Donald were barely talking to one another. The Secretary of Labor and 
the Vice President had to seek a solution through Messrs. Blough and 
Goldberg. Such conferences might also serve to clarify the issues, pin- 
point the real problems, and define the area of possible compromise. 


Second, and in addition to a series of labor-management conferences 
in vital industries when things are cool, we need a universal recognition 
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of the hard fact that executive or Presidential intervention, direct or in- 
direct, at some stage is inevitable. To a degree this would serve as a 
‘cautionary yellow signal’ to those who believe that they can operate with- 
out attention or action from the executive. 


Third, Congress, at long last, must recognize that it has a part to 
play on behalf of the public, or, if you will, the consumer, in our economy. 
Possibly the most effective such method within the framework of our 
free enterprise system is the enlargement of the congressional committees 
concerned with labor to include non-political experts for each of the vital 
industries which may lend themselves to emergency disputes, each of the 
experts to be assigned the job of continuing study over the industry, the 
needs of that industry, the state of its industrial relations and, above all, 
the impact of strikes in each of the vital industries on the public as a 
whole. The mere fact that Congress is currently. informed and able to 


act promptly, if necessary, should serve as a realistic goad to voluntary 
adjustments. 


Fourth, it would seem to me that we badly need improvement in our 
bargaining techniques and methods. There has been an occasional grave 
failure of comprehension and mature understanding of the collective bar- 
gaining complex in our vital industries by the very parties who cannot 
afford to make the miscalculation which leads to industrial interruptions. 
Thus, some observers of the steel industry negotiations have noted that 
management had ‘inflation’ and ‘foreign competition’ working for it, but 
overplayed its hand completely when it insisted upon a massive, rather 
than a specific or particularized, revision of work rules, in addition to 
trying to hold the wage line. This is the lamentable effect of trying to 
‘bite off more than you can chew’ at one time. It has been suggested 
that in the crisis which looms over the horizon, namely, on the railroads, 
that there, too, management, encouraged by the general public posture 
today, is about to overplay its hand and ask for a massive revision of 
work rules, affecting many different crafts, rather than concentrating its 
arguments on one or two specific grave problems, such as the firemen’s 
issue. As in the steel dispute, such broad scale demands for over-all 
revisions may make the going very tough indeed for all of us. It has 
already set in motion a preliminary attempt at unification among a large 
number of railroad unions which ordinarily do not act as a unified whole, 
and it has already led to the charge that 350,000 jobs are at stake. In 
my view, we cannot overemphasize the necessity for sound bargaining 


techniques, proper timing, correct psychological attitudes, self-restraint 
and moderation.” 
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Court Street Echoes —by MAXINE K. DUBERSTEIN 


DON’T TELL ME YOUR TROUBLES, or 
SOME CASES ARE LIKE THIS 


A friend of ours who is good-humored, and less than shy, prefers 
to remain anonymous in this story. It seems that after long, arduous 
negotiation on behalf of a plaintiff-client, the insurance company represent- 
ing the defendant offered the absolutely final amount of $2,100. Our hero 
accepted it, but quickly. And so, some few weeks later, a check in the 
amount of $2,000 arrived. A villain must have been on the scene. Back 
went the $2,000 check. “Just a clerical error was involved and not a 
change of heart; the $2,100 would soon be on its way.” Some few more 
weeks later another check was received in the mail . . . this time for 
$21,000. With temptation at his fingers, our honest friend placed a tele- 
phone call to the amazed company. A messenger arrived to make the 


exchange for $2,100. I heard the tale as Counsellor was muttering, 
“Where’s the interest ?” 


: Se toe Se 
WHAT'S IN A NAME 


Between David F. Cohen, Daniel Kohan and my Daniel M. Cohen 
you should see our mail on occasion. Dan Cohen received two sets of 
“Bills for Study” from B.B.A. State Legislation Committee Chairman, 
Max Ehrlich, while Dave didn’t get any. And last year, Dan Kohan 
enjoyed himself at a party he wondered how he got to, while the hosts 
wondered why Attorney General Dan hadn’t even R.S.V.P.’d. 


Louis E. Schwartz, Professor, author, and Barrister Editor has his 
own difficulties as a result of another Louis Schwartz, who is an anti- 
regular organization candidate for a local political post. Says our Lou, 


“Say it isn’t so. I’m not running for anything except to meet Kell Gross’s 
deadlines.” 
i ee 


THE COMPANY YOU KEEP 


St. John’s Law School Alumni Association has begun a series of 
monthly luncheons—informal 12 to 2 P. M. get-togethers in a private 
dining room, and no speeches. Quoting President Bernard Heyward 
“Boly” Lawson, “It’s a good way to renew acquaintances and to see how 
the others have aged. But don’t look in any mirrors. Spend an hour 
or more in pursuit of knowledge and dollars.” 
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Advance Sheet Quiz _., x. rreperick Gross 


1. If a judge is not familiar with the law on which he is to charge 
jury, should he blow away the dust from books in his library to find the 
rule? Yes ( ) No ( ) 


2. Is conflict of interest a ground for disqualifying designated 
executor? Yes ( ) No ( ) 


3. Where committee executed a lease for 10 years with court ap- 
proval, may it extend such lease for 5 more years without court approval ? 
Yes ( ) No ( ) 


4. In murder trial will mortician who embalmed deceased be per- 
mitted to describe wound and give his opinion as to what caused the death? 
Yes ( ) No ( ) 


5. May city condemn strip of land abutting on a street so that a 
“land-locked” owner may have access to the street, there presently being 
no immediate need to widen the street? Yes ( ) No ( ) 


6. Is it proper to make a left turn from Park Ave., Manhattan, on 
green light and continue across other lane into the cross street (no other 
traffic) ? Yes ( ) No ( ) 


7. Will new trial be ordered in suit for loss of an eye, where a blind 
man, with white cane, entered and sat immediately behind plaintiff? 
Yes ( ) No ( ) 


8. Where statute makes grandfather (and others) liable for support 
of child unable to work, may State require grandfather to support illegiti- 
mate daughter of his illegitimate child? Yes ( ) No ( ) 


9. Will Supreme Court prohibit, in Art. 78 proceeding, Surrogate 
from hearing a 231-A proceeding, Surrogate having told administrator 
that attorney’s fee theretofore paid was excessive? 

Yes ( ) No ( ) 


10. May opera student, directed to make a “haughty” exit without 
looking down, and knowing the danger, did as directed and fell, recover 
for her injuries? Yes ( ) No ( ) 


(Answers at page 153) 
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Book Notes —ALFRED J. RANIERI, Editor 


THROUGH THE COURTROOM WINDOW, by Judge Charles S. 
Desmond, now chief judge of the New York Court of Appeals, West 
Publishing Co., St. Paul, Minn. ; 256 pages. 

This book is a series of concise, lucid narrations of the facts of 
various court cases. Murder cases predominate. The reason for this 
may be in the following quote given on page 1: “Other sins only speak; 
murder shrieks out.” 

After setting forth the basic motives for murder, there are recorded 
numerous cases demonstrating them. Among the cases are the cafe 
society killing of a wife by her husband which arose out of an argument 
over the behaviour of each. The husband was a playboy not living with 
the wife and she liked all-night visits to night clubs but, with her own 
friends. Then, we have the poor little girl who came to the big city to 
make good but instead entered into a meretricious relationship with a petty 
thief. He repaid her by involving her in robbery and murder. The case 
of the business man whose business was poor is also recounted. He 
decided to burn his establishment for the insurance. By an odd twist of 
fate, his plans resulted in an explosion which killed a policeman. 

There are numerous other cases in the book and they are not all 
concerned with murder. All the cases have been heard by the New York 
Court of Appeals. They show how lesser crimes develop into grievous 
crimes and how moral laxity often leads to serious crimes. It is sad 
to ponder the grief caused by the criminal to himself, his victim and 
others concerned. In the cafe society killing mentioned above, there was 
a baby daughter orphaned by the death of the mother and the jailing of 
the father for the crime. 

If there is a budding mystery story writer interested in source mate- 
rial or outlines of plots, this book would make an excellent bible for him. 
There is enough here to keep him busy for many a year. 

We recommend this book with assurance that it will be greatly en- 
joyed by all who read it. 


Paut F. CALLAHAN 
* * * 


Answers to Advance Sheet Quiz 
1. YES—155 A. 2d 848 6. YES—192 N.Y.S. 2d 960 
2. NO —192 N.Y.S. 2d 975 7. YES—327 S. W. 2d 801 
3. NO —192 N.Y.S. 2d 971 8. NO —154A. 2d 746 
4. YES—111 S. E. 2d 32 9. NO —192 N.Y.S. 2d 719 
5. YES—193 N.Y.S. 2d 295 10. NO —192 N.Y(S. 2d 913 
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Panorama of Legal Publications 
—by THEODORE PEARLE, Editor 


ADMINISTRATIVE AGENCIES 


To attorneys appearing before the federal independent regulatory 
agencies it is no secret that in most instances the commissioners do not 
write or prepare their own opinions. Who are the actual authors of these 
opinions, many of which have a tremendous impact on the daily lives 
and fortunes of our citizenry? The answers to the important question 
are carefully examined and evaluated by Louis J. Hector of the Florida 
Bar in his article entitled, “Government By Anonymity: Who Writes 
Our Regulatory Opinions”, in American Bar Association Journal, De- 
cember 1959, Vol. 45, No. 12, pp. 1260-1264; 1332-1333. 

Focusing his attention mainly on the Civil Aeronautics Board, the 
Federal Communications Commission, the Federal Power Commission, 
the Interstate Commerce Commission and the Securities and Exchange 
Commission, the writer dissects the dangers inherent in the accepted 
anonymity characterizing the vast body of so-called decisional law dis- 
seminated by the regulatory agencies. Following his analysis of the 
“Pros” and “Cons” of the present practices of our federal system, he 
concludes with a review of the recommendations of the Harris Legis- 
lative Oversight Subcommittee, particularly the requirement for opinions 
to be written by members of the various regulatory agencies, or at least, 
for provision of preparation of such opinions under the personal super- 
vision of the respective commissioners. 


Go seb it 
DECEDENT ESTATES 


In a recent address by Hon. Christopher C. McGrath, the learned 
Surrogate of Bronx County stressed the responsibility of the legal pro- 
fession, Bench and Bar alike, to be alerted to the investigation of defects 
in the law of estates. In delineating the duty upon our profession to 
advocate changes for the facilitation of the administration of justice, he 
appealed for appropriate action not merely as “editors or reviewers, but 
as leaders for the benefit of the public.” 

Passing from his reference to historical background, Surrogate 
McGrath made certain specific recommendations worthy of the attention 
and consideration of lawyers practicing in the Surrogate’s Court. They 
may be found in printed form in “The Advocate”, official publication of 
the Bronx County Bar Association, Vol. 6, No. 9, December, 1959, pp. 209- 
214 under the title, “Responsibility of the Bar For Improvement of Law 
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Affecting Decedent Estates.” Inter alia, he advocates the creation of a 
commission to investigate defects of the decedent estate laws ; legislation 
to increase the intestate share of a surviving spouse; revision of Section 
18, Decedent Estate Law; progressive legislation anent perpetuities, in- 
come accumulation, and charitable gifts; revision of investment require- 
ments relating to fiduciaries; increase of the widow’s exemption under 
Section 200, Surrogate’s Court Act; and modernization of the Surro- 
gate’s Court by a general revision after a scientific survey with a view 
toward increasing the jurisdiction of that Court to a point “sufficiently 
broad to determine all matters at issue among the parties.” 


* * * 
INTERNATIONAL LAW 


A scholarly analysis of the diametrically opposite forces of inter- 
national order and international anarchy is available to our readers in a 
timely article, “The Common-Law Approach To International Law”, in 
the current issue of “The Catholic Lawyer”, Vol. 5, No. 4 (Autumn 
1959), pp. 295-303. The distinguished author is John C. H. Wu, Pro- 
fessor of Law, Seton Hall University School of Law; Member, The 
Permanent Court of Arbitration at The Hague. 

Emphasis is laid on the nature of the common law with its allowance 
for natural law as an essential element of a legal system as opposed to 
the analytical school of jurisprudence “blighted by the deathly winds of 
positivism and materialism.” The author urges the “leavening” of the 
law of nations with the spirit of the common law, as he delves into the 
complexities of world order. Among the reasons for his expressed ad- 
miration of the common law are the appreciation of the dignity of man 
as a basis for its development; its acceptance of reason and reasonable- 
ness ; its role as the “handmaid of justice” ; its growth as an “open system” 
of law and its conception of international law as law-abiding, having 
“an objective existence entitled to be recognized in its own right.” 

Viewing the common law as the great g1ardian in the development of 
international law, Professor Wu appeals to the lawyers of this nation 
and other common-law countries to take an increased interest in per- 
tinent legal problems to the end that the spirit and practices of the common 
law may be better cultivated “toward the establishment of the Rule of 
Law in the international community.” 

SB ecge 
TAXATION 


Tax attorneys representing small businesses are frequently met with 
the complicated problem of advising such clients “how”, “when” and 
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HELP WANTED BY BUSY ATTORNEY—Intelligent, 
efficient, conscientious assistant . . . fully experienced in 
all phases of estate administration . . . to take on work 
ranging from investment advice to handling clerical details. 
Long hours, little pay. 


Of course you wouldn’t run an ad like this— 
or expect a reply if you did. 


But—if estate administration is taking too 
much of your time, and raising your operat- 
ing costs—you can get the help you need at 
Kings County Trust Company! In this and 
many other trust services, our facilities are 


always available to you. Why not stop in 
soon and let us give you full details? 












KINGS COUNTY 
TRUST COMPANY 


Established 1889 
FULTON STREET at the corner of COURT SQUARE 
in the Heart of the Civic Center, Brooklyn 
Member Federal Deposit Insurance Corporation 
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“why” to elect between partnership and corporation status under Sub- 
chapter S. Mr. Mortimer M. Caplin, professor of law at the University 
of Virginia Law School, has contributed a helpful article, entitled “Part- 
nership or S Corporation? A Check List of the Tax Factors in the 
Choice”, in “The Journal of Taxation”, January 1960, Vol. 12, No. 1, 
pp. 32-37. 

Attacking the one year old Subchapter S as “bad law, not worthy of 
retention even in modified form”, the author proposes remedial legisla- 
tion providing for: 1. limitation of statutory relief to new corporations; 
2. modification of meaning of small business; 3. limitation of events 
causing termination of election; 4. curtailment of the right to renew an 
election; 5. change of the corporation’s fiscal year to coincide with that 
of the principal shareholders in the absence of other period occasioned 
by valid business reasons; 6. allocation of taxable income among share- 
holders based upon respective proportionate holdings; 7. differentiation 
between shareholder and employee under appropriate broad constructive 
ownership test; 8. charging current earnings with distributions in kind 
as well as in money; 9. preservation of the non-dividend status of “Pre- 
viously Taxed Income” account with a view toward providing greater 
latitude in the area of PTI withdrawals; 10. extension of right of partner 
to an S shareholder to claim unused net operating loss “in any year in 
which his stock or debt basis increases sufficiently to absorb his remain- 
ing share of the loss.” 


AMERICAN ASSOCIATION OF LAW LIBRARIES TO PUBLISH 
AN INDEX TO FOREIGN LEGAL PERIODICALS 


The December issue of the Barrister made mention of a new publica- 
tion, “The Index to Foreign Legal Periodicals”, which will index some 
250 foreign legal publications in the field of international, private inter- 
national, foreign, comparative, and municipal law. 

In addition to the information therein set forth members will be 
interested in knowing that this index will be published quarterly, begin- 
ning in 1960, the fourth issue to cumulate the three prior issues. It is 
planned to thereafter issue five year cumulations. 


The subscription price is $25 per year and subscriptions may be 
made with William D. Murphy, Esq., Treasurer, American Association 
of Law Libraries, 2900 Prudential Plaza, Chicago 1, Illinois. 


Ernest H. Brever, Esq., 
Law Librarian of the State of New York. 
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Letter to the Editor 


SIDNEY F. STRONGIN 
CouUNSELOR AT Law 


189 Montague Street 
Brooklyn, N.Y. 


January 7th, 1960 
Chief Editor and Editorial Board 
Brooklyn Barrister 
123 Remsen Street 
Brooklyn 1, N. Y. 
Re: Gair v. Peck 
Gentlemen : 


“The lady doth protest too much, methinks.” 
Hamlet—Act ITI, Scene 2 


I have read and re-read the letter of my good friend, Louis M. 
Brass, which appears in your January, 1960 issue. 


Since my thinking is prompted by the belief that Rule 4 is responsive 
to ethical and professional standards, apart from contractual arrange- 
ments, I find it unnecessary to answer much of the reasoning set forth 
in Louis’ letter. It would take too much time to do so, and besides the 
Court of Appeals of the State of New York has already done so. 


What I would like to accomplish once and for all is to point to that 
part of the Rule which in my opinion should satisfy any reasonable 
mind, giving consideration to this matter, and that is to refer to that 
part of Rule 4, subdivision (d), which provides as follows: 


“In the event that claimant’s or plaintiff’s attorneys believe in 
good faith that the foregoing schedule (1), because of extraordinary 
circumstances, will not give them adequate compensation, application 
for greater compensation may be made upon affidavit, with written 
notice and an opportunity to be heard to the client and other persons 
holding liens or assignments on the recovery. * * * Upon such ap- 
plication, the Justice in his discretion, if extraordinary circumstances 
are found to be present, and without regard to the claimant’s or 
plaintiff’s consent, may fix as reasonable compensation for legal 
services rendered an amount greater than that specified in the fore- 
going schedule (1), provided, however, that such greater amount 
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shall not exceetl the fee fixed pursuant to the contractual arrange- 
ment, if any, between the client and the attorneys. If the application 
be granted, the justice shall make a written order accordingly, briefly 
stating the reasons for granting the greater compensation ; and a copy 
of such order shall be served on all persons entitled to receive notice 
of the application.” 


See also statement of the Court dated December 19th, 1956, as 
follows: 


“Retainer agreements might, for example, simply incorporate the 
schedule of fees set forth in the rule, including the provision that 
application may be made to the court for greater compensation in 
accordance with the rule.” 


What could be fairer? 


One of the advantages of living in a civilized society is that we are 
called upon to surrender rights for the benefit of the general welfare. 
There is no need to cite examples. 


I am hopeful that this exchange of letters may serve to clarify in 
the minds of many the real issue involved in this discussion. 


I regret that I caused Lou disappointment and annoyance but he and 
I do not look through the same glasses. 


The views of others may be interesting. 
Sincerely yours, 


Srpney F. STRoNGIN 


New Members 


The Committee on Admissions of which Mr. John Schmid is Chair- 
man has approved the following applications for membership: 


Active: 


Sydney Davidson, 1600 Pitkin Ave., Brooklyn 12, New York 
Joseph Herbstman, 483 New Lots Ave., Brooklyn, New York 
George W. Hyde, 1014 Gates Ave., Brooklyn, New York 
Harry A. Kornfeld, 1543 Flatbush Ave., Brooklyn 10, New York 
Elliot Bernard Levy, 11 West 42nd St., New York, New York 
Abraham M. Perkus, 26 Court St., Brooklyn 1, New York 
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Active II: 


Dominick L. DiCarlo, Federal Bldg., Brooklyn 1, New York 
Albert R. Murray, 1263 Bedford Ave., Brooklyn 16, New York 
James J. Pecorella, 1855 74th St., Brooklyn, New York 
Thomas E. Tisza, 143 Liberty St., New York 6, New York 


Junior: 


James Sylvester Brown, Jr., 15 Broad St., New York 5, New York 
James F. Casey, 189 Montague St., Brooklyn 1, New York 

Cyrus C. Derby, 33 Lincoln Road, Brooklyn, New York 

Richard J. O’Keeffe, 66 Court St., Brooklyn 1, N. Y. 

Leo J. Schneider, 16 Court St., Brooklyn, N. Y. 


The Committee on Admissions of which Mr. John H. Schmid is 


Chairman has received the following applications for membership pub- 
lished pursuant to Art. II, Sec. 2, of the By-Laws: 


Active: 


George N. Doddato, 2833 Church Ave., Brooklyn, New York 
Murray Saks, 1465 Flatbush Ave., Brooklyn, New York 
Joseph N. Sciarra, 1564 Bath Ave., Brooklyn, New York 


Active II: 


Ronald Cohen, 270 Crown St., Brooklyn 25, New York 

Melvin Reisler, 225 Broadway, Brooklyn, New York 

Gerald N. Rosenberg, 795 Eastern Parkway, Brooklyn, New York 
Joseph H. Sacoder, 1119 Kings Highway, Brooklyn, New York 
Stanley Shapiro, 105 Court St., Brooklyn, New York 

Edward N. Pinto, 270 Madison Ave., New York 16, New York 


Junior: 


Harold B. Brady, 1233 Bedford Ave., Brooklyn, New York 
Anthony J. diBuono, 165 Broadway, New York City 

Robert S. Feigen, 1838 78th St., Brooklyn, New York 

Harold Fraikorn, 26 Court St., Brooklyn 1, New York 

Anthony P. Gallo, 26 Court St., Brooklyn 1, New York 

Isidore Karrass, 703 Nostrand Ave., Brooklyn, New York 

Robert Klonsky, 66 Court St., Brooklyn 1,. New York 

Michael A. Petrozzo, 9224 Fort Hamilton P’kway, Brooklyn, N. Y. 
Herman G. Polinsky, 353 Stone Ave., New York, New York 

Robert T. Rowe, 131 Tehama St., Brooklyn 18, New York 

Stanley Sher, 320 Broadway, New York City 

Harold Freund, 1674 Broadway, Brooklyn, New York 
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——— 


Speaking of Assets 


The Asset we value most highly is our friendly 
relationship with the legal profession—its confi- 
dence in our judgment, experience and solidity. 

Our material assets are practical reinsurance 
of that confidence along with our reputation for 
promptness in disposition or defense of claims 
adverse to the title as insured. 


THE 
TITLE GUARANTEE 


COMPANY 


CHARTERED IN NEW YORK STATE IN 1883 


KINGS 186 REMSEN STREET, WOrth 4-1000 


TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, CONNECTICUT, 
MASSACHUSETTS, MAINE, NEW HAMPSHIRE, VERMONT AND GEORGIA . 


and other states through qualified insurers 





“Tl discuss 
this with 
Home Title. .? 


A regular working relationship between an attorney 
and Home Title counsel can simplify title problems 


Home Title insures titles in New York, New Jersey and Connecticut. It és also 
qualified to issue policies in 18 additional states and Puerto Rico—and has facilities 
to provide title insurance in other parts of the United States and Canada. 

51 WiLLoucusy Street, BRooK.yn 1, N. Y. 

Telephone: TRiangle 5-4800 
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